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OVERVIEW

The California Lemon Law 

(officially known as the 

Song-Beverly Consumer 

Warranty Act) applies to all 

new and used vehicles, 

purchased or leased in 

California, that exhibit 

defects while still covered 

by the manufacturer’s 

original warranty. 
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Have either a repeating defect or 
several different defects.
The defective components must be 
covered by the manufacturer’s original 
written warranty.
These defects must impair the use, 
value, or safety of the vehicle.

The manufacturer must fail to repair 

the defects despite a reasonable 

number of attempts.

For a vehicle to be considered a 
lemon, it must:

New and used cars, vans, pickup trucks, 
SUVs, boats, motorcycles, cassis cabs, 
motorhomes and all other transportation 
devices with an engine and axle(s).
Leased, purchased, paid in full, financed, 
prior demo/test-drive vehicles.
Vehicles acquired primarily for personal, 
family and household purposes.

Vehicles acquired for business purposes 

(i.e. registered under a business name) 

may qualify if the vehicle weighs less 

than 10,000 pounds (most sedans and 

SUVs) and the business has 5 or fewer 

vehicles registered under its name.

Vehicles that qualify for a repurchase 
pursuant to the California Lemon Law 
include:



CALIFORNIA LEMON LAW 
PRESUMPTIONS

Presumption is a rule of law that allows a 

court to presume a particular allegation is 

true and need not be proven by the party 

advocating it. It shifts the burden on the 

opposing side to disprove the allegation. In 

a typical lemon law case the 

consumer/plaintiff must prove that his/her 

vehicle is defective. However, according to 

the Song-Beverly Act a vehicle is 

presumed to be defective and the 

manufacturer has the burden to disprove 

this allegation if the following criteria are 

met:

If the above criteria are met, the consumer 

does not have to argue further to prove that 

the vehicle is a lemon. The law presumes 

that the vehicle is a lemon. However, this 

shifts the burden on the manufacturer to 

disprove the presumption that the vehicle is 

lemon. The manufacturer may dispute the 

presumption by:

(818) 553-1000  | 801 N. BRAND BLVD. SUITE 210, GLENDALE, CA 91203

The vehicle exhibits a defect which 

seriously impairs its use, value and/or 

safety.

Either the same defect repeats four (4) 

times or a variety of defects cause the 

vehicle to be subjected to repairs in 

excess of thirty (30) days combined. If 

the defect is life-threatening, case law 

(prior court rulings) have determined 

that two (2) repeat failed repair attempts 

are sufficient. 

These defects are exhibited within the 

first 18 months of the vehicle being first 

retailed and the odometer is below 

18,000 miles when the defects are 

experienced.

Proving that the defects are a result of the 

owner’s misuse or intentional tampering 

with the vehicle.

Proving that the vehicle was subjected to 

excessive days at the dealership not due 

to repair efforts but due to a missing part 

which was on backorder.

Proving that the defects at issue were 

non-consequential and the vehicle was 

perfectly safe, usable and its value was 

not affected.

Since these factors are at times arguable, the 

presumption rule is used more as a guideline 

in assessing cases. A vehicle might still 

qualify for a statutory repurchase pursuant to 

the CA Lemon Law if it had less than four (4) 

repair attempts, or has more than 18,000 

miles on the odometer, or is currently out of 

the original warranty coverage period. Only a 

highly skilled attorney can confidently the 

odds of prevailing on a particular lemon law 

claim with a given set of facts.



MY RIGHTS UNDER THE CA 
LEMON LAW OR REMEDIES 
UNDER THE CA LEMON LAW
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The California Lemon Law is one of the 

most effective and pro-consumer laws in 

the USA. The buyer or lessee of a 

defective vehicle is entitled to special 

remedies under the California Lemon 

Law, if the defects exhibited by the 

vehicle qualify it for a statutory 

repurchase by the manufacturer.

A consumer who bought or leased a 

lemon vehicle in California is entitled to:

Refund or replacement of the 
defective vehicle with a new one.
Reimbursement for all incidental 
damages as a result of the 
malfunctioning of the vehicle (such as 
towing).
Civil penalties in the event of willfully 
violations of the California Lemon Law 
provisions by the manufacturer.
Attorney fees and costs, upon 
prevailing in a California Lemon Law 
claim.



CAN I SETTLE MY LEMON LAW 
DISPUTE THROUGH ARBITRATION?
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Manufacturers encourage consumers to use 

customer claims processes or arbitration to 

resolve their Lemon Law claims. Most 

manufacturers include partial and 

misleading information about the Lemon 

Law in their owner’s manual and steer 

consumers towards their internal informal 

claims resolution services and arbitration. 

One of the tricks they use in these partial 

disclosures is that they advise consumers 

that in the event their vehicle exhibits 

serious defects they may file a claim. 

However, they fail to disclose that the 

consumer is also entitled to have an 

attorney represent him/her in such 

proceedings and that the manufacturer must 

pay for this attorney if the vehicle is found to 

be defective. The arbitration process is also 

faster and cheaper. However, this again is to 

the manufacturer’s advantage - the 

manufacturer does not have to expend too 

much in resources to fight the consumer 

and does not have to pay much, if anything, 

to the consumer for the consumer’s 

attorney’s fees and costs. 

 

 

The reason an arbitration process is cheaper 
than a lawsuit is that it does not allow for 
much discovery of evidence. This means that 
the consumer has limited opportunities to 
force the manufacturer to provide necessary 
information about the defects exhibited by the 
vehicle. Though an arbitrator is appointed to 
determine whether you have a lemon or not, 
the burden of proof basically lies upon the 
consumer. Accordingly, having less access to 
information, usually having been discouraged 
from having an attorney representing you, and 
having limited risk to the manufacturer, 
disadvantages the consumer and benefits the 
manufacturer. As such, the chances of winning 
a Lemon Law claim through arbitration are 
very low.
 
Most consumers who try to voice their 

concerns via the manufacturer’s informal 

customer service claims process or 

arbitration end up with partial and unfair 

outcomes. A consumer might be entitled to 

a $50,000 refund but the customer service 

representative might convince the consumer 

to accept a $5,000 refund. Similarly, an 

arbitrator might convince the consumer to 

take a “reasonable” settlement, ignoring the 

refund formula within the CA Lemon Law. 

The manufacturers also often cheat 

consumers even after agreeing to 

repurchase a defective vehicle, by using the 

refund calculation formula incorrectly and to 

their advantage. Once a consumer agrees to 

settlement terms and signs an agreement 

memorializing those terms, even if the 

consumer was entitled to ten times more 

he/she cannot get more.
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By contrast, Lemon Law attorneys work on 

contingency terms. Such attorneys track the 

amount of work they do on each case and 

ultimately demand that the manufacturer 

pays them for their work separate and in 

addition to refunding their consumer the 

appropriate sum based on the Lemon Law. 

Pursuant to the California Lemon Law the 

vehicle manufacturer must pay the 

consumer’s attorney’s fees and costs once it 

concedes that the vehicle is defective or 

once the consumer wins in court. This is to 

the consumer’s advantage because of 

several factors:

 

The consumer attorney who takes on the 

case wants to win because he/she will 

not get paid otherwise.

If the manufacturer denies a valid case, 

the manufacturer will be forced to spend 

more money on its own attorneys to keep 

fighting, denying and defending.

If the manufacturer denies a valid case, 

the consumer attorney representing the 

vehicle owner will end up doing more 

work and the manufacturer will be forced 

to pay much more for that work when the 

case settles or ends up with a court ruling 

in favor of the consumer. 

Any consumer can afford to hire the best 

attorney in the field because that attorney 

will be charging the manufacturer after 

prevailing. Thus the consumer’s 

socioeconomic status is not a barrier to 

obtaining competent legal representation. 

The manufacturer cannot trick the 

consumer into a partial and unfair 

settlement because a skilled attorney 

knows what a case is worth, how to 

correctly calculate the refund and how to 

pressure the manufacturer to pay the 

appropriate amount.
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WHY IT IS 
BETTER TO HAVE 
A LEMON LAW 
ATTORNEY?

There is an old saying among attorneys - 

one who acts as one’s own attorney has a 

fool for a client. Even attorneys realize that 

having an attorney represent them in legal 

proceedings is wiser than representing 

themselves. In a Lemon Law case the 

saying is ten-folds more meaningful 

because a consumer cannot possibly fight 

against a multi billion dollar vehicle 

manufacturer. Even in the rate cases, 

where the vehicle at issue has had so 

many serious defects that nobody would 

dare to argue that it is not a lemon, there is 

no rational to not having an experienced 

Lemon Law attorney represent the 

consumer since the manufacturer will pay 

for that attorney anyway. In the average or 

weak cases, the necessity for legal 

representation is beyond vital to the 

success of the case. The mere fact that a 

consumer opts to not retain an attorney 

sends a message to the manufacturer - 

that the consumer is too nice, or neive, is 

unwilling to engage in a fight, is unwilling 

to file a lawsuit, is unwilling to take a 

strong stand. Why would anyone take 

such a person seriously? Vehicle 

manufacturers are business enterprises. If 

a consumer goes to them after purchasing 

a defective vehicle and tells them I am 

such a nice person that I will not hire an 

attorney or do anything to harm you but 

can you please give me $50,000, no 

manufacturer would offer to pay and loose 

$50,000. Instead the manufacturer would 

act kind and caring and would offer 

perhaps an extended warranty or a 

discount on a future purchase. One cannot 

win a fight is one is not willing to throw a 

punch. Hiring a skilled attorney is the first 

punch. Hiring the right attorney can be the 

winning punch. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

When you have heart problems you hire a 

cardiologist. When you build a house you 

hire a framer to do the frame and an 

electrician to do the electrical wiring. 

Likewise, when you have a defective 

vehicle the wise and prudent decision is to 

hire a Lemon Law attorney. Besides 

sending the right message to the 

manufacturer, that you are geared up to 

fight, you need a skilled attorney who can 

give you legal advice based on 

experience. The beauty of the CA Lemon 

Law is that the manufacture will ultimately 

pay for attorney’s fees once you prevail. 

The manufacturers have skilled attorneys 

and staff ready to fight you, looking to pay 

you little, if anything, no matter what your 

concerns. Just like you would not try to 

heal your heart problems without a 

cardiologist, you should not try to handle 

your lemon law case without a highly 

skilled Lemon Law attorney.



THE MARGARIAN
LAW FIRM

We are a family-run mid-size law 
firm that was founded in 2006 to 
fight for consumer rights in the 
automotive industry. Namely, we 
handle CA Lemon Law, 
Automobile Dealer Fraud and 
related Class Action litigation. Our 
attorneys are highly skilled, having 
earned degrees from top-tier 
universities and law schools, and 
having handled thousands of 
automotive litigation cases over 
the years. When we take on your 
case you become part of our 
family. We will go out of our way 
to win your case because we 
believe in standing up for 
consumer rights and we do so on 
pure contingency terms - we do 
not get paid unless we win! That is 
how committed we are to fighting 
diligently and making sure you get 
the justice you deserve.

For over a decade we have represented 
consumers with claims against vehicle 
manufacturers and dealerships. More 
specifically, we have handled thousands of 
cases and recovered in excess of one 
hundred million dollars on behalf of our 
clients. Through this journey we have seen 
and handled practically every type of a case, 
every fact pattern, every usual and unusual 
vehicle defect one might imagine. We have 
also fought against, defeated, and obtained 
the respect and professional admiration of all 
major vehicle manufacturers and their 
defense law firms. In fact, our most frequent 
sources of referrals, second only to our own 
clients, are the defense attorneys whom we 
litigate against. We continue to challenge 
ourselves by taking on tougher and more 
complex automotive litigation cases. We have 
the experience and dedication to represent 
you in your Lemon Law case and to fight hard 
to obtain the best possible result for your 
case. To confirm for yourself that our 
experience and will power is an exact fit for 
your case simply call us for a complimentary 
consultation.
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WHO WE ARE OUR EXPERIENCE



OUR TERMS:
FREE LEGAL 
REPRESENTATION
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We offer pure contingency terms. 

This means our pay is contingent on 

us prevailing on your case and you 

will never have to pay us out of 

your own pocket. Fortunately the 

CA Lemon Law has an attorney’s 

fees shifting provision which 

enables us to force the 

manufacturer to pay our attorney’s 

fees and costs upon prevailing in a 

lemon law case. Pursuant to this law 

we are able to obtain the refund to 

which you are entitled by law plus 

payment for our attorney’s fees and 

costs. Luckily for our clients we 

have large resources, extensive 

experience and the financial means 

to front all litigation costs until a 

case is resolved. This gives us the 

freedom to do everything 

necessary to win your case 

irrespective of your personal 

financial ability to pay for our 

efforts. If you have a strong case, 

we will fight until the manufacturer 

concedes or we win at trial. If you 

have a borderline or weak case, we 

will fight hard to pressure the 

manufacturer to pay you what we 

determine to be a fair and adequate 

compensation given the strengths 

and weaknesses of your case. In 

either scenario, with our firm 

representing you, you will get the 

maximum recovery pursuant to the 

operative laws. Best of all, initial 

consultations are free as well. Thus 

you have no risk from start to finish!

OUR APPROACH: 
HONESTY AND OPEN 
COMMUNICATION

Effective communication with our clients is the key to 

our success. Our relationships with our clients are 

based on candor, mutual trust and a common purpose. 

We do not simply say “Yes” to every client. While we do 

not shy away from a tough battle against any of the 

industry giants, our candor starts with the honest 

assessment of your case. From the onset we will review 

your case documents, hear your story and give you our 

best and most candid valuation of your case. Whether 

we think you have a perfect case, an average case or a 

bad case, you will know from the start. You will also be 

advised on what will improve your case or harm your 

case going forward. As such there will be no surprises 

down the road. 

 

Our policy of candid assessment of cases leads us to 

building mutual trust. We are not despart to find clients 

and we will never mislead clients into believing their 

case is worth more than it really is. Our assessment is 

based on the facts of your case, the law and logic. Thus 

all of our clients are thought to view their case from the 

correct rational legal perspective. For clients shopping 

between various law firms, our approach makes it 

easier for them to see if another firm is overpromising 

them unattainable results, or acting arrogant, or using 

other pressure tactics to gain them as a client. With us 

everything is straightforward. If we do not have mutual 

respect and understanding with a potential client about 

the value of their case and the possible outcomes, we 

will not agree to represent that client. 

 

Once we take on a case our common purpose becomes 

to win that case. This entails us working hard on your 

case, keeping you informed of all milestones, and you 

keeping us informed of any changes in your vehicle’s 

condition and being accessible to us should we need 

additional information or to schedule a vehicle 

inspection. With a unified front, we have the means to 

reach our desired objective.



WHAT MAKES US 
DIFFERENT
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A JOURNEY OF A 

THOUSAND MILES 

BEGINS WITH A 

SINGLE STEP.

Many things: Our education, our track 

record, our honest approach towards our 

potential clients starting at the intake 

stage, our aggressive yet professional 

approach against our opponents, our 

transparency to our clients during the 

litigation process, our commitment to 

win for your sake, for our reputation’s 

sake and for the sake of making a living. 

For over a decade we have gained 

tremendous skills and insight into 

litigating the toughest of automobile 

defects, lemon law and dealer fraud 

cases. Having recovered millions and 

helped thousands of consumers, our 

dedication and passion for fighting for 

consumer rights has grown even 

stronger. Legally we are not allow to call 

ourselves experts or glorify us with titles 

but our track record speaks for itself. In 

addition to individual lemon law cases, 

we have successfully litigated multi-

million dollar cases against most major 

vehicle manufacturers and have dozens 

of such cases ongoing. But the simplest 

yet most effective way to learn if we are 

the best firm for you is to call us for a 

complimentary consultation. 

Language is not a barrier for us either - 

between our lawyers and staff we speak 

a wide range of languages, including 

Spanish, French, Portuguese, Armenian 

and Russian.

We welcome the opportunity to 

evaluate your case and to show you 

just how much we love what we do and 

how great we are at it.

Very truly yours,

Hovanes Margarian, Esq.

Founder & Lead Counsel

The Margarian Law Firm

The Automotive Litigation Firm


